
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



1909.] DIGEST OF RECENT VIRGINIA DECISIONS. 631 

HURLEY v. CHARLES. 
Sept. 9, 1909. 

[65 S. E. 468.] 

1. Ejectment (§ 90*) — Common Source of Title — Evidence — Parol 
Sale. — As, under Code 1904, § 2741, an equitable title is no defense in 
ejectment, unless defendant can vouch a contract in writing, stating 
his purchase of the land and the terms thereof, signed by the vendor, 
plaintiff in ejectment may not show common source of title, saving 
him from proving title beyond by such source, by evidence that de- 
fendant claims under a parol sale from the alleged common source to 
his vendor. 

[Ed. Note. — For other cases, see Ejectment, Cent. Dig. § 261; Dec. 
Dig. *§ 90.* 4 Va.-W. Va. Enc. Dig. 882, 903.] 

2. Ejectment (§ 90*)— Title of Plaintiff— Evidence— Order of 
County Court — Under Code 1904, § 2339, declaring invalid any loca- 
tion of a land office warrant on land which has been settled continu- 
ously for five years previously, and on which taxes have been paid 
within that time by the settler, and relinquishing any title of the state 
therein to the person in possession claiming under such settlement 
and payment, and providing for the making of a record in favor of 
such person by order of the county court in ex parte proceedings, and 
providing that said record shall be conclusive evidence in any contro- 
versy between the claimant thereunder and "any person claiming 
under a location of said land made after the date of such order," re- 
fusal to allow plaintiff in ejectment to introduce such a court order, 
unless he would avow that he would show that defendant, or one 
under whom he claimed, was a subsequent locator, was proper. 

[Ed. Note. — For other cases, see Ejectment, Cent. Dig. 254; Dec. 
Dig. § 90.* 4 Va.-W. Va. Enc. Dig. 878.] 
Judgment affirmed. All the judges concur. 



MORISON et al. v. AMERICAN ASS'N, Inc. 

Sept. 9, 1909. 

[65 S. E. 469.] 

1. Mines and Minerals (§ 55*) — Conveyances — Construction. — A 

deed which conveyed, without reserve, all the iron ore under land to 
the grantee and his heirs and assigns, forever, without any suggestion 
that title should revert to the grantor, passed a fee simple to the ore, 
and not merely a license to mine it. 

[Ed. Note. — For other cases, see Mines and Minerals, Cent. Dig. 
§ 154; Dec. Dig. § 55.* 9 Va.-W. Va. Enc. Dig. 829.] 

♦For other cases see same topic and section NUMBER in Dec. and 
Am. Digs. 1907 to date, and Reporter Indexes. 
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2. Deeds (§ 3*) — Requisites. — The necessary elements of a valid 
deed are competent parties, a lawful subject-matter, a valuable con- 
sideration, apt words of conveyance and proper execution. 

[Ed. Note. — For other cases, see Deeds, Cent. Dig. § 2; Dec. Dig. 
§ 3.* 4 Va.-W. Va. Enc. Dig. 275, et seq. 

For other definitions, see Words and Phrases, vol. 2, pp. 1919-1923; 
vol. 8, p. 7630.] 

3. Mines and Minerals (§ 82*)— Title and Rights— Injunction.— Eq- 
uity will enjoin the removal of iron ore by one having no right thereto, 
to prevent irreparable injury, though the owner was not in actual pos- 
session of the ore when the suit was brought. 

[Ed. Note. — For other cases, see Mines and Minerals, Cent. Dig. § 
142; Dec. Dig. § 52.* 7 Va.-W. Va. Enc. Dig. 526, et seq.; 14 Id. 
(Supt.) 542.] 

4. Injunction (§ 194*) — Permanent Injunction — Incidental Relief. — 
Where the court had jurisdiction to enjoin the removal of iron ore, in 
order to prevent irreparable injury, it could, in order to do complete 
justice, settle the title to the ore. 

[Ed. Note. — For other cases, see Injunction, Cent. Dig. § 414; Dec. 
Dig. § 194.* 7 Va.-W. Va. Enc. Dig. 527, 528.] 

5. Mines and Minerals (§ 47*) — Ownership. — One person may own 
the surface, another the minerals in the same land. 

[Ed. Note. — For other cases, see Mines and Minerals, Cent. Dig. § 
133; Dec. Dig. § 47.* 9 Va.-W. Va. Enc. Dig. 828.] 

6. Mines and Minerals (§ 49*) — Adverse Possession — Nature of Pos- 
session. — Title to the freehold of either the surface or the minerals 
thereunder cannot be acquired by adverse possession of the other. 

[Ed. Note. — For other cases, see Mines and Minerals, Cent. Dig. § 
135; Dec. Dig. § 49.* 1 Va.-W. Va. Enc. Dig. 214.] 
Judgment affirmed. Buchanan, J., absent. 



BEDFORD CITY v. SITWELL. 
Sept. 9, 1909. 
[65 S. E. 471.] 

1. Municipal Corporations (§ 783*) — Care of Streets —A city, 

charged, with the duty and provided with the means of keeping its 
streets and sidewalks in repair, must exercise reasonable care to keep 
the same in a safe condition for travel in the ordinary modes, and is 
liable for its negligent failure so to do to a traveler exercising or- 
dinary care and injured because of such negligence. 

[Ed. Note. — For other cases, see Municipal Corporations, Cent. 
Dig. § 1612; Dec. Dig. § 763.* 12 Va.-W. Va. Enc. Dig. 898, et seq.] 

*For other cases see same topic and section NUMBER in Dec. and 
Am. Digs. 1907 to date, and Reporter Indexes. 



